AbriefDeduction of the 


Caſe between George Carew Eſqu. Adminiſtra- 
cor of the goods and chattels, rights, debts and . 
credits of $'./ill:.am Courten, knight deceaſed 


unadminiſtred, with his will annexed, Plaimntif. 
And 


Facob Pergens, Bewinthebber of the Weſt-India 


Company at their Chamber in eAmſterdam , 
defendant. 


As it was delivered in Low - dntch to the $ cheepens and ludges 
in AmSterdam, in the month of October 1676. 


R. Jacob Cats late Penſfionaris of Holland , Tohn Corcelis and 
others became bound by their writing. obligatory at Lox- 
don, dated 29 Iuly 1631 unto Sr. wilham Conrten in the 
Penalty of 3000 pounds for payment of 2080 pounds tothe 
faid Sr. William his Executors or adminiſtrators according 
to the Laws and Cuſtom of England, F 

In the year 1636 the ſaid money continuing at intereſt, Sr. 
William Courten died indebted to many perſons, and left 

j Ivilkam Courten his Son and Heir his fole Executor, 

3, In the moneth ofSeptember : 64 3. the ſaid Pilliam Crrrien became infolvent for his 
own debts, and abſentcd himſelf from his Creditors. 

4. On the 31 of Otob.1653. William Courtenat London aſſigns the ſaid Obligation of 
3000 pounds to 7acob Pergens, upon pretence of an old debt due to the ſaid Per- 
gens from Sr. William Courten, and gives him procuration to ſue for the ſaid mo- 
ney accordingly, | 

5. In the year 1645 Jacob Pergens ſummoned Sr, Tacob Cats before the Provinciall 
Court of Holland, and inſtituted his Proceſs for the ſaid debt and dammages. 

6. Inthe year 1647 [acob Pergens (during the Civill warrsin England) procured Letters 
from the Jate King tothe States Generall and the Prince of Oravge in favour of him- 
ſelf againſt Sy. /acob Cits, and the Eaſt-India Company, - 

7. In the year 1653. /acob Pergens gave 400 pounds to the Comiſſioners concerning 
Banckrupts to releaſe their right to the money die from Sr. [cob Cats, andto aſſign 
their pretence unto Pergers ſalvo jure of other men. 

8. Intheycar 1655, depending the ſaid proceſs againſt Sy. Iacob Cats, William Courten 
the Executor diced in Florence inteſtate, 

9. Inthe year 1660, Letters of Adminiſtration of Sr. William Courtens:Goods, debts and 
eftets unadminiſtred by will. Courten Eſquire (with the Teſtament annexed) were 
granted by the Prerogative Court of -xgland to the ſaid George Carew. 

10. Inthe year 1661. the Provincial Court of Hollayd pronounced a Sentence in fa- 
vour of [acob Pergens againſt the Heyrs of Sr. [acob Cats, who appealed to the Su- 
pream Court of Iuſtice at the Hague, from the ſame, 

11, Inthe moneth of May 1662. George Carew Exhibited his Requeſt unto the High 
Court, andintervened in the {aid Cauſe, praying that his right might be preſerv- 
ed according to Law; and in conſequence thereof, that the Heirs of Sr. Jacob 
Cats might be ordered to pay the money to him in right of his Adminiſtration; 
and that /acob Pergens ſhould be likewiſe enjoyned to deliver up the bond as an 
unadminiſtred Efte& of Sr. William Conrtens Eſtate. 
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12, Whereupon 7acob Prrgens refaſcd to anſwerunto theprincipall demand , but made 
his Exception in writing , that he was a Burger of ,Am/terdam, and oughtto be 
impleadcd before his Competcnt-judges there, notwithſtanding he dwelt then 
in the Hague. 

13. Afr ſeverall pleadings, repliques , duplicques and advertiſments of right with 
ſeverall advices upon the caſetransmited from the Judges of E:gland to the ſaid 
High Court of ludicature ; the Lords nevertheleſs admitted the exception of 
Tacob Pergens , and renvaycd Carew before the Scheepens of _1m/frrdam with 
Coinpenſation of Coſts. 

14. On the 6 of November 1663 George Carew Cited Iacob Pergens before the Lords 

of Amſterdam and exhibited his requeſt, as aforeſaid , for the recovery of his 

right, deſiring a preciſe day asa ſtranger, Yet the Scheepens ordered the proceſs 
to be written by demand, anſwer, replicque and duplicque : as bythe ats-of the 


Court inventaried appears. 
15. However on the 34 of Oftober 1664 the High Court at the Hague proceeded to 


a:Sentence in favour of Mr. Pergens againſt the Heirs of Sr. 1acob Cats, Where- 
by the Lords ordered them to pay the mancy with intereſt , and Charges to the 


faid Pergens, which amounred unto 4200 pounds Sterling: And directed Pergens 
to aſſign the ſaid bond with powcr to ſne the other obtigers, Although the 


Iudges of England had intimated Hy.'Carews right , to the ſaid high Court, and 
ſubſcribed the ſame before Major Wright and lohy Daniel two Publique Notaries 
in London. 

16, In the years 1669 and 1650 Mr, lames Boeve ſollicited the ſaid Proceſs and cauſed the 
writings and papers on both ſides to be inventaried and exchanged by the Pro- 
&ers Francis Meerhout and Arnold Vingbooms : then by a contrivance between Per- 
gens and the ſons of Peter Boudaen, Iames Boeve was arreſted at the Hague upon 
a vexatious ation out of the Admiralty of Zealand, which they bought purpoſely 
to trouble Ay. Boeve : whereupon he was detained a Prifoner , and ſo obſtruted 
the proſecution in this Cauſe ſome time longer. 

15 In the year 1672 Mr. Carew arrived at Amſterdam and deſired his Advocate <r, 
Paulus Buys to draw an Advertisment of right to be delivered over with the picces 
and papers to the Lords, which was retarded yet longer by reaſon of the warr with 
England, and Mr. Cares detention in priſon at the Hague upon pretence of being 
an Enemie to the countrey for demanding common juſtice. 

18 In the moneth of May 1676 4r. Carew arrived again at Amſterdam, and applicd 
himſelf to Adwvocare Buys to make an advertisment of right, that the Sentence 
might be pronounced thereupon; who refuſed to ſerve any longer in the Cauſe, 
pretending that he had married a kinſwoman of Ar.Pergens; yet demanded his Sa- 
laric of 1 16 Gilders for peruſing the papers drawn by Advocate Crw and others, (yet, 
no diſparagement to My, Buys his abilities) although he never pleaded in the Cauſe. 


In the moneth of Auguſt laſt Cr, Paulus Buys and Arnold YVingboom ſurmmoned 
Mr. Carew before the Magiſtrates at Amſterdam, for their reſpeQive Salaries, and 
arreſted his Goods for the ſame: whereupon zthe Lords condemned Carew to pay 
their demands accordingly : 34r, Bzys having interdicted all Others to ſerve in the 
Cauſe before he was paid. 

20, Then Pergens and Boyaaens having publiſhed a ſcandalous Book againſt the Pro- 
cedings of Carew and Boeve , it was anſwered by another Book, many whe- 
reof they cauſed to betaken away by Inglebreght the under- Scout of. 1mſerdam 
from Seephen Swart, A Book(cller near the Exchang by order of the preſident 
Scheepen , as 1nglebreght pretended. 

21, In the moncth of Seprember laſt Ar. Carew having then gotten his papers and 

writings from 44r, Buys and Yirgboom, paid them both their Salaries and proceeded 
to the advertiſment of rights : following upon which he craves the Iudgement of 


the Honocrable Lords the Scheepens, x 
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Advertiſmentof Right. 


He ſaid George. Carew appointed Adminiſtrator of the 

Goods , Rights and Creatts of Sr. William Courten, as aforeſaid, 

ſtands obliged by the Laws and Cuſtoms of England , ts Exhibit a 

perfett Inventarie of the Goods and Effects upon Oath,and faithfully 

co adminiſter the ſame , giving preference onely to the King, and 
$70 ſuch Creditors as have obtained decrees w judgments for their 
221 debts, ( as ſeverall have done in the Courts of Record at Weſtmin- 

— ſter. ) Therefore all obſtruttions that are made to hinder the ſaid 
Carew in the due Execution of his Adminiſtration , are deſtruttive to Mutuall Society, 
and Commerce. 

2. Admitting that Jacob Pergens was bona fide 4 Creditor of Sr. William Courten , 4s 
he alledgeth by an Obligation of 1 500. pound, dated the 12.. of March 163 4. for payment 
of 1000. pounds with intereſt, the Copy whereof being mentionedin the Inventary marked 
with the Letter F. Tet he muſt come in Concurrence with other Creditors , who woula 
otherwiſe ſuffer great prejudice , ag «inf# the rules of Equity , Sr, William Courten ay- 
ing indebted 100000 pounds and upwards to many Orphans and Widows , which are yet 
unſatisfied , beſides a particular debt of 35000. pounds to Sr, Paul Pyndar , wherof 3 wo 
third parts are yet owing, as appears by an Autheutique Writing marked with the letter M. 


3. As ſoon 4s William Courten the Executor died , the debt of Sr, Iacob Cats became an 
unadminiſtred Effet of Sr. William Courtens Eſtate , and muſt be ſo inventaried, The 
rule in Law both in England and all other Nations is poſetive, quod aQtio perſonalis 
Moritur cum perſona. Vide the ſeverall advices tranſmitted fromthe Indges of Eng- 
land zo the ſupream Court of Indicattre at the Hague under the letters C. D. 

4. The Sentences pronounced by the Court of Holland aud the ſupream Court of Tudicature at 
the Hague are erronious and haye 4 uullity in themſelvs , as atts coram non judice af- 
zer the death of William Courten the Executor , who could not by tbe Law of England 
#ranſport or ſign any of. his Fathers Obligations. Vide the Judzes opinions aud advice 
aforeſaid. 

5. That xr originall Obligations and Contratts between man and man, right muſt be done ac- 
cording to the Law of the Land, where ſuch Contraits and Obligations were firſt made. 


6. If the Laws of Holland should not be admitted to take place in England por Dutch cor- 
traits made in the United Provinces, zt might be of dangerous conſequence to the Sub- 
jetts of the States Generall, whoſe CMoneys and Eſtates doe often fall or come into the 

hands of English-men, 

7. The Commiſcioners upon the Statutes concerning Banckrupts had no power or Authority , by 
force of the Statutes or their Commiſſion to intermedale with Sr,WilliamCourtens Eſtate, 
Which muſt be appropriated unto his own Creditors , and not applyed unto the Sons debts : 
nemo plus juris in alium transferre pateſt quam ipſe habet. Vide zhe Iudges advice, 
ut ſupra. | 

8. Everyman is bound to take notice of another maxs right, that intermedales in any thing 
which concerns that mans property. 

gy. Cn Heir or Executor unto any perſon that dies indebted in England can have no quality 
zo diſpoſe the Goods of the deceaſed but as the Law diretts. And Without a Commiſftis 
from the Prerogative Court no Executor or CAdminiſtrator in England can Legally in- 
termedale with the Goods of the deceaſed. 

10. William Courten E/quire poſſeſſed himſelf of his Fathers goods under the benefit of an 
Inventary , and he that hath received any of the Eftate contrary to Right and Equity 4s re- 
ſponſible to make reſtitution thereof to the right proprietors, 


Ils Let- 
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11. Letters of Recommendation from the late King , or any Treaty of Alliznce , cannot create 
4 right , or alter the property of any particular Eſtate : the Lew muſt determine that point. 


12.. Wherefore all the ſubterfuges of Tacob Pergens in his anſwers duplicques and papers pry. 
duced in this Caſe having no force of reaſon or ſtrength of Arguments in them to hinagy 
Carews right : The Plaintiff humbly deſires the Tudgement of the Honour able. 


Mr. David de Wilhem. Dr. Dirk Boclenſ7. 
Hendrick Becker, Lievevan Loon. 
Mr, Cornelis Cloeck. Jan van Dijck, 
Joan Appelman. Mr. |acob Popta, 
Mr, Everart Scott de Jonge. 


Preſent Scheepens , thats, Sheriffs of Amſterdam, according to 
| the Merits of his Cauſe, and prayeth that he may have his 
Coſts and Dammages ſuſtained, in the forbearance of his money 

and the proſecution of this Cauſe. 


—_— — — —_— _—— —— 


A Memorandum. 


For the more abundant Satisfaon of all Perſons concerned, the fraudulent 
praQtiſes of 7acob Pergens are here diſcovered, who was born at Cologne 
in Germany, bredup in London, madeafree Denizon of England, lived 
ſome years a Porter in Middelburg , having firſt married Old Peter Bows 
aaens Siſter , and afterwards came to be a Burger of Amſterdam, anda 
Bewinthebber of the Weſt-India Chamber there. 


Ax Pa Dentence of the ſupream Court of Juſtice at the Hague on the 16 of JNarch 
SI 1666, an action 1F reſerved againſt the ſaid Jacob Pergens for 691 o& 161: 78 

: Sterling JNonep paid unto himſelf by James Boeve in the pearg 1635 and | 
1636 out of Sr. William Courtens Caſh and the Companies , more then was 


pnoares uo of the ſaid Pergens. Vide the Sentence berween Boeve and Boudaen 

=» £&Y marked, A. | 

S=<c4! Onthe22 of Februarp 1648 five pears after William Courten became inſolvent, 

24 and ſeven pears after he had aſſigned his Ships a nd Goods mn the Eaſt- 

cIndies to Sr. Edward Littleton and Sr. Paul Pyndar , Jacob Pergens (having knowledg there- | 
of) took another aſſignment at the Hague in conſideration of his p2etended debt , and Cove- 
nanted to refund the overplug to ſuch perſons as ghould have right to demand the ſame, vide 
oo a Purſag ce af the fald Aſſignm Jacob P $ ders of theD 

. Thatin uance of the ſaidA ent Jacob Pergens received 85000, gilders of the Directors 
3 of the Eaſt-India Company on the 18th of Septemb. 1649. as appears bp the Act marked C. 


4, That Jacob Pergens having made an Atteſtation an the 23. of Jamvarp 1675. concerning a bond 
in reconvention towards ballance of accounts in a P2oceſs between Carew and Bou- 
daens, an authentique Copp being required bp Mr. Carew of Mr. David Doornick , Publique No- 
tary in Amſterdam where the Atteſtation wag made , Pergen« interdicted Doornick from te 
- ljveringit. And Carew having cited the ſaid Doornick before the Scheepens , Pergens arreſted 
the Copie of the ſaid Atteſtation in Doornicks hands after Carew had tendred him JNoneyp for 
it, non. would continue Pzoceſs in Amſterdam ad infinitum. Vide the Kctg of the Dierfchzer 
ma . 

c, (That Jacob Pergens andſame of his Friends are ſo abominablp wicked and abſurd, to repor?,hat 
CT of Holland will p:otect him from Kendring any account for the 85000 Gilers in 
e o2dinarpy Courts of Juſtice , upon p:etence of Some treatp between tye King and tie 
Srares ; And ſo would indeavour bp forced interpretafiong to bring an Vdiumuponhig \aeltie 
and the Stares General! ;ag if thep intended to take awap the naturalllibertp of any particu- 

lar JNan to p:oſecutehis right in the o2dinarieCourſe of Juſtice. 


Wherefore any man that hath hi: Five Senſes , and can read his A B C may conſider whe- 
ther it be convenient to ſuffer the ſaid Facob Pergens to proſecute his evill de- 


ſigns any longer, that hath done ſo much miſchief already to many Famulies 
both in England and Holland. 
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